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BY THE BOARD:

BACKGROUND

On February 3, 1986, the New Jersey Board of Public Utilities (“Board”) established a Customer
Bill of Rights (“Bill of Rights”), which set forth, in plain language, protections afforded to residential
utility customers under the Board’s regulations.” Due to changes in the Board’s regulations and
the COVID-19 pandemic, on September 14, 2021, the Board revised the Bill of Rights to reflect
the new regulations and to include temporary consumer protections mandated by Governor Phil
Murphy through various executive orders (“Revised BOR”).?

The Board later issued a clarifying order to the September 2021 Order that included additional
language regarding notice to customers pursuant to legislation signed by Governor Murphy on
May 12, 2021.3 The October 6, 2021 clarifying order also required each utility to report to the
Board not only compliance with the notice provisions of the law, but also required the utilities to
provide the Board with a copy of the Revised BOR that was sent to customers along with any
applicable language translations made to the Revised BOR.* In response to the notice
requirements of the October 2021 Order, the Board received requests for waivers from various
utility companies. Those requests were addressed individually at the Board’'s December 15
agenda meeting.® The Board will be specifically addressing herein the waiver request made by
Shore Water Company (“Shore”).

SHORE'S REQUEST FOR A WAIVER

Between October 18, 2021 and November 9, 2021, the Board received waiver requests from
Mount Olive Villages, Village, Butler, Montague, and Shore requesting changes to the method,
means, and/or frequency of the delivery of the notice to customers required by the May 2021
Legislation.® Shore sought a waiver on the grounds that its services about 1,265 unmetered

" In re Utility Customer Bill of Rights, BPU Docket No. CO8602155, Order dated February 3, 1986.

2In re the New Jersey Board of Public Utilities” Utility Customer Bill of Rights, BPU Docket No. AX21091111,
Order dated September 14, 2021 (“September 2021 Order”’). Those temporary protections expired on
December 31, 2021; however, in In re the New Jersey Board of Public Utilities’ Utility Customer Bill of
Rights, BPU Docket No. AX21091111, Order dated January 12, 2022, certain protections were extended
until March 15, 2022, in accordance with L. 2021, ¢.317.

3 L. 2021, c.97, https://www.njleg.state.nj.us/Bills/2020/PL21/97_.PDF (“May 2021 Legislation”)

4 In re the New Jersey Board of Public Utilities’ Utility Customer Bill of Rights, BPU Docket No.
AX21091111, Order dated October 6, 2021 (“October 2021 Order”).

5 In re the New Jersey Board of Public Utilities’ Utility Customer Bill of Rights, BPU Docket No. AX21091111,
Order dated December 15, 2021 (“December 2021 Order”). The Board updated the revised BOR and
addressed the waiver requests submitted. The Board granted waiver requests from Mount Olive Villages
Water Company and Mount Olive Villages Sewer Company (collectively referred to as “Mount Olive
Villages”) and Village Utility, LLC (“Village”), denied in part and granted in part Butler Electric’s (“Butler”)
requests, and granted Montague Water Company and Montague Sewer Company’s (collectively referred
to as “Montague”) request.

6 Mount Olive Villages and Village do not have a website or customer service center, but continue to send
monthly notices to customers. Butler sought to print the Bill of Rights on the back of the customer’s monthly
bill. Butler also requested a reduction of the monthly mailing to a quarterly mailing, but the Board denied
that request. Montague requested to include an internet link address on its monthly paper bills in lieu of
providing a separate Bill of Rights in paper form. Each of the waiver requests that were granted maintained
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residents who are billed annually at a flat rate for services from July 15t to June 30" of each year.
Shore argued that because its customer base is primarily limited to a seasonal population, the
posting of the Revised BOR on its website along with a link to the Board’s Customer Bill of Rights
webpage would be sufficient notice. Shore also indicated that it would be willing to do a mass
mailing of the Revised BOR to its customers if preferred by the Board.

On December 15, 2021, the Board considered the arguments made by Shore for relief and
determined, at that time, that Shore’s request of merely posting the Revised BOR to its website
was too passive of an approach to qualify as notification under the May 2021 Legislation.
Additionally, the Board determined that the approach failed to meet the express language of the
law requiring notice on a monthly basis. For these reasons, Shore’s waiver request was denied.

SHORE'S MOTION FOR RECONSIDERATION

On December 23, 2021, Shore filed a motion for reconsideration requesting the Board revisit its
waiver request (“Motion”). In support of its Motion, Shore argued that in denying its request for
relief, the Board failed to take notice that it bills some of its customers on a quarterly or annual
basis and that a large number of its flat-rate customers do not live in its service territory year-
round. According to Shore, the cost to send monthly notices to all of its customers would be
approximately $25,000 or $20 per customer. Shore argued that the relief sought in its waiver
request should have been granted based on its current billing practices and the high cost it would
incur if it were required to send notices monthly.

On January 6, 2022, Shore filed a letter relative to its Motion with the Board (“January Letter”).
The January Letter reiterated that it only serves 1,251 seasonal residents and bills these
customers once a year under a fixed rate, and that residential customers are not metered. In its
January Letter, Shore proposed alternative methods of providing notice of the Revised BOR to its
customers. Firstly, Shore proposed to include the Revised BOR with its annual bill to be sent out
in the first quarter of 2022. Secondly, for residential customers who have an email address on
record, Shore proposed to send those customers a monthly email with notice of the Revised
BOR.” Lastly, for residential customers who do not have an email address on record, Shore
proposed to send to those customers a monthly postcard that contains a website link to the
Revised BOR with an option to opt out of receiving future postcards. Shore estimated that the
costs for the monthly postcards would be approximately $1,600 a month, or $19,200 on an annual
basis, and that it would seek to recover these costs in its pending rate case currently in front of
the Board.

DISCUSSION AND FINDINGS

The Board has issued several orders under this docket, updating and revising the Bill of Rights
as necessary under the present circumstances caused by the COVID-19 pandemic. While the
Bill of Rights has changed, the May 2021 Legislation and the Board'’s directive to all utilities under
its jurisdiction to comply with the notice requirements of the law has not. The May 2021
Legislation is clear and unambiguous in its requirement that utilities provide monthly notice to its

a requirement that notice be provided to the customer on a monthly basis, whether in paper or electronic
format.

7 Shore stated that it currently possesses email addresses for approximately thirty-five percent (35%) of the
1,251 residential customers it services.
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customers “in a form and manner determined by the Board of Public Utilities” for a period of 18
months after the termination of EO 103.

Since the issuance of the October 2021 Order, the Board has reviewed filings by utilities seeking
either clarification of the law or deviation from the notice requirement established therein. The
Board has consistently granted those requests wherein the relief sought was a change in only the
form and manner of the notice to customers; and the Board has consistently denied those
requests wherein the relief sought was a change to the frequency in which the notices must be
provided to customers. In all instances, the Board has relied on the express language of the law
that reserves the determination of form and manner of the notice to the Board and requiring the
utilities to send notices to customers monthly.

Shore requested a waiver from the monthly notice requirement and offered to post the requisite
notice on its website. The Board understood the request to mean that the posting was not in
addition to a monthly notice, but would instead be a substitution for the monthly notice. The Board
considered Shore’s request and found that this approach, on its own, would be insufficient in
meeting all the requirements of the law. To reach full compliance, the utility must send notice to
the customer monthly and also post the notice on the company’s website and customer service
center, if applicable. As such, the Board denied Shore’s request for relief.

Shore then filed its Motion and renewed its argument that its current billing practices do not align
with the requirements of the law, and that because of its size and unique customer base, the cost
of complying with the notice requirement would be prohibitive. In revisiting Shore’s waiver request
and considering the arguments made in its Motion, the Board noted that Shore did not present
any new arguments as to how a single posting of the notice to customers on its website complies
with the legislation’s requirement that notice be provided to the customer on a monthly basis.
Additionally, the Board noted that while Shore expressed concern over the cost of compliance, it
demonstrated in its Motion that it is aware of at least one avenue within which to seek recovery
of the costs associated with compliance - its current rate case. Moreover, the Board has provided
an additional avenue through its regulatory asset proceeding to address concerns about cost
incurred by the utilities as a result of the COVID-19 pandemic. Therefore, based on the reasons
stated herein and previously in its December 15 Order, the Board HEREBY DENIES Shore’s
Motion for Reconsideration of the Board’s December 15, 2021 denial of its request for a waiver
of the monthly notice requirement of the May 2021 Legislation.

However, the Board has considered Shore’s proposed alternative methods for providing notice to
customers consistent with the Board’s October 2021 Order and the May 2021 Legislation, and
FINDS that:

1. Shore’s proposal to send the Revised BOR with its annual bill in the first quarter to be
permissible provided that Shore also sends out the notice of the Revised BOR monthly.
Under this condition, the Board HEREBY GRANTS Shore’s request to include the Revised
BOR with its annual bill to be sent within the first quarter of 2022;

2. Shore’s proposal to send monthly emails containing the Revised BOR to customers who
have an email address on record to be reasonable as the Board has the authority to
determine the form and manner in which the monthly notices are sent to customers, and
the Board has previously decided that email is an acceptable form of notification.
Therefore, the Board HEREBY GRANTS this request;
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3. Shore’s proposal to mail monthly postcards that contain the website link to the Revised
BOR to customers who do not have an email address on record to be reasonable as it
meets the monthly notice requirement, and the Board has previously decided that a
website link on a monthly notice is an acceptable form of notification. Therefore, the Board

HEREBY GRANTS this request; and

4. Shore’s proposal to provide customers with an option to opt-out of receiving monthly notice
to be unreasonable because customers cannot opt-out of legislation that requires a public
utility to notify customers of their rights on a monthly basis and, therefore, providing an
option to opt-out would be impermissible. For this reason, the Board HEREBY DENIES

this request.

Notwithstanding the foregoing, any requirements set out in the Board’s prior order with respect to
compliance with the May 2021 Legislation that have not been specifically addressed in this Order

shall remain in full force and effect.

This Order shall be effective January 26, 2022.

BOARD OF PUBLIC UTILITIES

DATED: January 26, 2022
BY:
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Fayson Lakes Water Company
John Cannie

President

160 Boonton Avenue

Kinnelon, NJ 07405
flwc@optonline.net

Montague Water Company
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*The municipals listed are regulated only in terms of the customers served outside of the
municipality’s limits and only for service issues, if the rates are equalized. Currently, the
NJBPU-regulated municipal water systems all have equalized rates.

Village of Ridgewood
131 N. Maple Ave #5
Ridgewood, NJ 07450

Richard Calbi
Director
rcalbi@ridgewoodnj.net

Heather Mailander
Clerk
hmailander@ridgewoodnj.net

Chris O’Leary, General Manager
Borough of Park Ridge Water
53 Park Avenue

Park Ridge, NJ 07656
Coleary@parkridgeboro.com

Art Dysart, Superintendent
Clinton Water and Sewer Utility
43 Leigh Street

Clinton, NJ 08809
artdysart@clintonnj.gov

Richard Phelan

Public Works/Business Administrator
Clinton Municipal Building

43 Leigh Street

Clinton, NJ 08809
rohelan@clintonnj.gov
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Town of Dover Water Commissioners
100 Princeton Ave

Dover, New Jersey 07801

John Gross, Interim CFO
Town of Dover

37 North Sussex Street
Dover, NJ 07081
igross@dover.nj.us
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Borough of Berlin Water Department
59 South White Horse Pike

Berlin, NJ 08009
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Berlin, NJ 08009
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333 Cortland Street

Post Office Box 528

Trenton, NJ 08604
kepstein@trentonnj.org
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City of Trenton

333 Cortland Street
Trenton, NJ 08638
mkelly@trentonnj.org

Patricia McGowan, Water Clerk

City of Bordentown Water Department
324 Farnsworth Avenue

Bordentown, NJ 08505
Pmcgowan@cityofbordentown.com

John J. Walls

Water Treatment Facility Operator
City of Bordentown
Jwalls@cityofbordentown.com
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Robert Kinsey, Superintendent
Town of Dover Water

37 North Sussex Street

Dover, NJ 07081
rkinsey@dover.nj.us

Steve DiOrio, Superintendent
Collingswood Water Department
215 Hillcrest Ave

Collingswood, NJ
sdiorio@collingswood.com

Kathy McCarthy

Revenue Collector

Borough of Collingswood
678 Haddon Ave
Collingswood, NJ 08108
kmccarthy@collingswood.com

Mike Mclintyre, Director
Wildwood Water Utility
3416 Park Boulevard
Wildwood, NJ 08260
mmcintyre@wildwoodnj.org

AARP

Evelyn Liebman,
Directory of Advocacy
AARP NJ State Office
303 George St., Suite 505
New Brunswick, NJ 08901
ELiebman@aarp.org

NJUA

Tom Churchelow, Esq.

NJ Utilities Association

154 West State Street, 1s t Floor
Trenton, NJ 08608
tchurchelow@njua.com

Janine G. Bauer, Esq.
101 Grovers Mill Road
Suite 200

Lawrenceville, NJ 08648
jbauer@szaferman.com

Legal Services of NJ

David McMillan, Esq.

Legal Services of New Jersey
100 Metroplex Drive, Suite 402
Edison, NJ 08818
DMcMillin@lsnj.org

Affordable Housing Alliance
3535 Route 66, Parkway 100
Building 4

Neptune Township, NJ 07753

Randi Moore, COO
aha-coo@housingall.org

Donna Blaze, CEO
aha-ceo@housingall.org

Kathy Kerr, Utility Programs Director
aha-utilitydirector@housingall.org

Natural Resources Defense Council
40 West 20" Street
New York, NY 10011

Lawrence Levine, Esq.
Director, Urban Water Infrastructure
llevine@nrdc.org

Eric Miller, Director
NJ Energy Policy
EMiller@nrdc.org
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Anti-Poverty Network
Renee Koubiadis
Executive Director
Anti-Poverty Network of NJ
272 Dunns Mill Road, #327
Acme Commons Center
Bordentown, NJ 08505
renee@nijcitizenaction.org

Engineers Labor-Employer Cooperative
Gina Sullivan

The Labor Management Fund of Operating
Engineers Local 825

65 Springfield Avenue, 2nd Floor
Springfield, NJ 07081
GSullivan@elec825.org

Citizen Action

Beverly Brown Ruggia

Financial Justice Program Director
NJ Citizen Action

The Hahne’s Building

625 Broad Street, Suite 270
Newark, NJ 07102
beverly@nijcitizenaction.org

National Utilities Contractors Association
Evan Piscitelli, Executive Director
National Utilities Contractors Association
3925 Chain Bridge Road, Suite 300
Fairfax, VA 22030

nucaofnj@gmail.com

Food and Water Watch
Matthew Smith

NJ Director

Food & Water Watch

100 Bayard Street

New Brunswick, NJ 08901
msmith@fwwatch.org

NJ SHARES

Cheryl Stowell

CEO

New Jersey SHARES, Inc.

4 \Walter E Foran Boulevard, Suite 105
Flemington, NJ 08822
cstowell@njshares.org

Cullen and Dykman LLP

Bruce V. Miller

Cullen and Dykman, LLP
One Riverfront Plaza
Newark, NJ 07102
bmiller@cullenllp.com

Sarmili Saha

Cullen and Dykman LLP
80 State Street, Suite 900
Albany, New York 12207
ssaha@cullenllp.com

Utility & Transportation Contractors
Association of NJ

Dan Kennedy

Director

Utility & Transportation Contractors
Association of NJ

P.O. Box 728

Allenwood, NJ 08720-0728
kennedy@utcanj.org

NJ Department of Human Services
Louise Rush

Division Director

Division of Aging Services

P.O. Box 715

Trenton, NJ 08625-0715
Louise.rush@dhs.nj.gov
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Incumbent Local Exchange Telephone
Providers

Verizon New Jersey

Keefe B. Clemons, Esq.
General Counsel

State Regulatory Affairs — East
Verizon

6 Bowdoin Square, 9th Floor
Boston, MA 02114
keefe.b.clemons@yverizon.com

Ava-Marie Madeam, Esq., Vice President
State Regulatory Affairs NY, NJ, CT
Verizon

999 West Main Street, 3rd Floor
Freehold, NJ 07728
avamarie.p.madeam@yverizon.com

Sylvia Del Vecchio, Manager
Verizon New Jersey Inc.

9 Gates Avenue, 2nd Floor
Montclair, New Jersey 07042-3399
sylvia.l.del.vecchio@verizon.com

CenturyLink n/k/a Lumen

Colleen Foley, Esq.

Saul Ewing Arnstein & Lehr LLP
One Riverfront Plaza, Suite 1520
1037 Raymond Blvd.

Newark, NJ 07102
colleen.foley@saul.com

Alteva of Warwick LLC d/b/a Warwick
Valley Telephone

Bradford M. Stern, Esq.
Rothfelder Stern, LLC

22 Lakeview Hollow

Cherry Hill, NJ 08003
bstern@rothfelderstern.com

Momentum Telecom

Nancy Drummond

Tax Director

1 Concourse Pkwy NE, Ste 600

Atlanta, GA 30328
nancy.drummond@momentumtelecom.com

CenturyLink

Pamela Sherwood, Esq.
Assistant General Counsel
4625 W 86th Street, Suite 500
Indianapolis, IN 46268
pamela.sherwood@Ilumen.com

Joshua Motzer

Director, Government Affairs
37 W. Broad St Suite 470
Columbus, OH 43215
josh.motzer@lumen.com
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